REMARKS 

The above Amendments and these Remarks are in reply to the Pre- Appeal Brief Review 
dated February 25, 2010 and the Final Office Action dated July 23, 2009. Claims 1 and 3-7 were 
pending in the Application prior to the Final Office Action dated July 23, 2009. 

The Applicant has imported into the specification in paragraphs [0045]-[0051] the text 
corresponding to Elliott, U.S. Patent No. 5,569,265 column 3, line 41 - column 4, line 49, which 
was incorporated by reference in the original specification. The Applicant has imported into the 
specification in paragraphs [0052]-[0055] the text corresponding to Lindsay, U.S. Patent No. 
5,713,909 column 1, line 35 - column 2, line 12, which was incorporated by reference in the 
original specification. The Applicant has imported into the specification in paragraphs [0056]- 
[0058] the text corresponding to Deutchman, U.S. Patent No. 5,396,379 column 4, line 56 - 
column 5, line 22 (without the numerals that relate to Figures in Deutchman), which was 
incorporated by reference in the original specification. Replacing the identified material 
incorporated by reference with the actual text is not new matter. MPEP 608.01(p) . 

Claims 1,3,6 and 7 are amended. New claims 8-14 are added. The amendment to Claim 
1 is supported by the specification at least at paragraph [0033] as originally filed. The 
amendments to Claims 3, 6 and 7 correct antecedent basis and otherwise clarify the metes and 
bounds of what is being claimed and do not introduce new matter. Support for the language of 
claims 8-14 can be found at least in original claim 1, Figure 14B and paragraphs [0011], [0034], 
[0043], [0045], [0051], [0052], [0055], [0056] and [0057] of the specification. 

Claims 1 and 3-14 remain for the Examiner's consideration. Reconsideration and 
withdrawal of the rejections are respectfully requested. 

Claim Rejections Under 35 U.S.C. § 102 

Claims 1, 3, 4 and 6 are rejected under 35 U.S.C. § 102(b) as allegedly being anticipated 
by Argenta et al., U.S. Patent 5,636,643 (hereinafter "Argenta"). 

Amended Claim 1 includes the limitation "identifying a bleeding site on a bodily tissue 
based on blood pooling inside the site". A word search of Argenta indicates that the words 
'bleed', 'bleeding', 'pool' and 'pooling' do not appear. Since Argenta does not disclose 
identifying a bleeding site on a bodily tissue based on blood pooling inside the site it does not 
disclose all limitations of Claim 1 . Accordingly, amended Claim 1 is not anticipated by Argenta. 
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Claims 3, 4 and 6 all directly depend from independent Claim 1, and are therefore 
believed patentable for at least the same reasons as independent Claim 1 and because of the 
additional limitations of these claims. 

In view of the above, Applicants respectfully request that the Examiner reconsider and 
withdraw the 102 rejection. 

Claim Rejections Under 35 U.S.C. § 103 

Claims 7 is rejected under 35 U.S.C. § 103(a) as allegedly being unpatentable over 
Argenta. 

Claim 7 directly depends from independent Claim 1 , and is therefore believed patentable 
for at least the same reasons as independent Claim 1 and because of the additional limitations of 
this claim. 

Claims 5 is rejected under 35 U.S.C. § 103(a) as allegedly being unpatentable over 
Argenta in view of Hill, U.S. Patent 5,643,183 (hereinafter "Hill"). 

Claim 5 directly depends from independent Claim 1 , and is therefore believed patentable 
for at least the same reasons as independent Claim 1 and because of the additional limitations of 
this claim. 

In view of the above, Applicants respectfully request that the Examiner reconsider and 
withdraw the 103 rejection. 

Claims 8 and 9 include the limitations "a vacuum cup including an interior cavity, an 
entrance and a cup lip, wherein the vacuum source applies a vacuum to the interior cavity of the 
vacuum cup through the cup lip, wherein blood pools on one or both inside the bleeding site and 
on the cup lip, wherein the vacuum maintains the vacuum cup on the bleeding site until the blood 
flow has arrested or slowed" and "identifying a bleeding site in a bodily tissue based on the 
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presence of blood pooling on one or both the bleeding site and the bodily tissue" respectively and 
are therefore believed neither to be disclosed nor taught or suggested by Argenta. 



CONCLUSION 

In light of the above, it is respectfully requested that all outstanding rejections be 
reconsidered and withdrawn. The Examiner is respectfully requested to telephone the 
undersigned if he can assist in any way in expediting issuance of a patent. 

The Commissioner is authorized to charge the required fees and any underpayment of 
fees or credit any overpayment to Deposit Account No. 06-1325 for any matter in connection 
with this reply, including any fee for extension of time, which may be required. 



Respectfully submitted, 



Date: March 24. 2010 By: /Anthony G. Craig/ 

Anthony G. Craig 
Reg. No. 50,342 

FLIESLER MEYER LLP 
650 California Street, 14 th Floor 
San Francisco, CA 94108 
Telephone: (415) 362-3800 
Facsimile: (415) 362-2928 
Customer No. 23910 
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